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REPI,Y C‘OMblENTS OF SKYBRIDGE I,.I,.C. 

SkyBridge L L C (“SkyBridge”), by its attorneys, hereby rcplies to the 

comincnts or MDS America, Incorporated (“MDSA”) in the above-captioned proceeding I In 

its coninienls. MDSA urges the Coinniissioii to amend the technical rules recently adopted for 

thc Multiclianncl Video Distribution and Data Service (“MVDDS”) to increase the 

pemiissiblc power levels for MVDDS operations in rural areas2 In the alternative, MDSA 

requests that the Commission pro\ idc for streamlined treatment of waivers of these power 

requirements 1 

Comments oIML)SA America, Incorporated i n  Responsc to Notlce of Proposed Rulemakmg, WT 
Docket N o  02-381, WT Dockcr No  01-14, W T  Docket No 03-202, December 29, 2003 (the 
‘‘V [)SA C:omnienls”) 

Id at 2 
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l h e  frequency band to he used for MVDDS service -- 12 2-12 7 GHz -- is 

shared with two dislinct satellites services The non-geostationary satellite orbit (“NGSO”) 

fixed-satellite service (“FSS”) and the dircct broadcast satellite service (“DBS”) are both 

allocarcd i n  the hand on a priinary hiisis, SkyBridge is an applicant for an NGSO FSS 

system The power limits that MDSA seeks to rclax were adopted for the protection of these 

satellite services From the point o f  v iew of ii NGSO FSS operator, i t  is irrelevant whether its 

cuslomcr tcrniinals are clcployed in urban or niral areas; their protection requirements are the 

came in  both cases The MVDDS power liniits cannot be relaxed in  rural areas without 

c:itisiiip Iiamirul interference to NGSO FSS customers 
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These very saiiie trchnical issiics were exaini i ied less than a year ago in the 

nilcinaking that established the M VDDS service rules ‘’ There, the Commission considered 

and rejected the very same arguirieiits now raised by MDSA ’ The MDSA Comments in  the 

iiistant proceeding arc nothing hut an untiinely arid procedurally defective petition for 

rcconsidcratioii o f  the FOW//I h!cwioi~riiitlun~ Opinion and Order 

,Sw Application uf SkyBrrdge L L C for Authority to Launch and Operate The SkyBridge System, 
A ( ; lobi  k t u o r k  of Low Earth Orbit Coinmunications Satellites Providing Broadband Services 
In the Fixed Satellite Service. ShT-I.OA-I9970228-00021, February 28, 1997 

See Reply of SkyBridge L L C . ET Docket No 98-206. RM-9147, RM-9245, September 18, 2002 
(“SkyBrdge Reply”), at 6-7 While the power lirnils adoptcd by the Commission were not 
derived based on NGSO FSS protection reqiiirements, they are essentially the only limits that 
berve 10 protecl later-deployed NGSO 1% receivers, and are absolutely necessary to ensure that 
lilgh MVDDS power levels will not exclude NGSO FSS systems from the band Id 

/\mendtilent of  Parts 2 and 25 olthe Coinmission’s Rules to Permit Operailon of NGSOFSS 
Systems Co-Frequency wiih (is0 and Terrestrial Systems in the Ku-Band Frequency Range, 
Fourth .IIeinorondum Opinion and Order. ET Docket No 96-206, RM-9147, RM-9245 (Apr 29, 
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2003), 787. 71 101 

Scce MDSA America. Incorporated, I’etition lor Rcconsideration, ET Docket No 98-206, RM- 
9147. KM-9245 ( Ju ly  24, 2002) (the “MDSA Petition”), at 2, 4, 5, 9-12. 



Moreover, the instant M DSA Coinnients suggest that the MVDDS proponents 

were not eiitircly candid with the Cominission in ET Docket No. 98-206. In that proceeding, 

the proponcnts o f  a new MVDDS allocation convinced the Commission that MVDDS 

sysleins could cocxist with satellite systems by assuring the Commission that MVDDS 

traiismittcrs could operate, even iii rural areas, with power levels that (at least in  their view) 

would iiof interfcre with satellite receivers. The MVDDS applicants repeatedly representcd to 

(lie Commission that they WCI-c ready, willing and able to expedite the provision of service in 

rtiral areas, and thcse promises fomied one of thc Commission’s principal juslifications for 

accoinmodating MVDDS in the licavily-used 12 2-12 7 GHz hand SkyBridge and others 

had challenged thc assert ioi i  that MVDDS systems could provide extensive scn ice  in niral 

areas, noting, in/er uliu, that thc number oCrriinsniiLtcrs that would be requircd to cover rural 

areas at  power levcls needed to protcct satcllite services would make the service economically 

uiiviable ’ I n  rcsporise, MVDDS proponents assured the Commission that they could provide 

scn ice  at thc l o w  power levels iieetlcd Lo protect satellife services Indccd, MDSA claimed 

that its systcm “easily” meets all thc tcchnical rules adopted by thc Conimission I O  

Now, not withstanding such recent, uncquivocal assurances, MDSA claims 

that niaintsining rural power limits as low as urban ones jeopardizes the entire business case 

Amendmen1 of Parts 2 and 25 of the Commission’s Rules to Permit Operation of NGSO FSS 
Systems C‘o-Frequency with Cis0 and Terrestrial Systems in the Ku-Band Frequency Range, 
Meinoruntiiiin Opinion und Order und Second Repovi untl Order, ET Docket No 98-206, RM- 
9 147. KM-92J5 (May 23, 2002). 7/11 2 1-23 

Sw Petition lor Reconsideration oFSkyBrldge L 1. C , ET Docket No 98-206, RM-9147. KM- 
9215 (Mar 19.2001). at 15-1 7 Indeed. due to the economic Inefficiency of using terrestrial 
sp t rn i s  to ]pro\,idc blanket coverage in rural areas. sawllite services are  heavily relied upon by 
rtiral residcirs. and rura l  arcas are key markets for such services 
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for huildiiig MVDDS systems in rural areas,” and proposes IO increase power in rural areas 

(or to probide a slreainliiied treatment of waivers o f  such requirements) to levels well in 

cxccss of any examined in any sharing studies. 

10 use this proceeding to reexamine issues settled less than a year ago 

I2 Put simply, MDSA should not be permitted 

Noncthcless, i t  is worth noting that the instant MDSA Comments undermine 

much o f  the I~ommission’s rationale for pcmiitting MVDDS into the 12 2-12 7 GHz band i n  

tlie first p1;rce. I1 appears that tlie NGSO FSS proponents were correct in their well- 

docuineiitcd showings in  ET Docket No. 98-206 that i t  was exceedingly unlikely that 

MVDDS syslcnis could ecotioniically serve rural areas (with or wlthout causing massive 

interference lo satellite scrvices) While the Comniissioii may indeed wish to reconsider some 

ci f  its fuiiti~iiicnt;il conclusions regarding Ihe credibility o f the  MVDDS proponents’ 

expansive claims and promises. the instant proceeding IS an mappropriate forum for such an 

undertaking 

MDSA Comments at 7 See nlso MDSA Petition at 2 ,4 ,  5, 9-1 2.  Cur~ously, while claiming that I t  

can  operate under the Commiss~on’s Rules, and lhat i t s  concerns regarding the power limits are 
not for i tbc l f  (but for the scrvice). MDSA has staled that with the 14 dB EIRF’ limit “no one wlll be 
dble to deploy an MVDDS system in a highly rural area, purely as a matter of economrcs.” 
MDSA Pctltlnli at 4 (emphasis in original) MDSA does not let the facts get in the way of its 
rhctoric 

k n r  cuniplr ,  thrre are no sharing aludies i n  the record that can support a conclusion that NGSO 
TSS systems will  be adt-qualcly protected if the ElKP limit is any higher than 12 5 dBm See, e g ,  
Skynridgz Kcply at  7 
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CONCLUSION 

For the abovc reasons, the proposal of MDSA to relax in rural areas the power 

limits applicable lo MVDDS operators, or to provide for a streamlined treatment of waivers, 

should bc rejccted by the Commission 

Respectfully Submitted, 

SKYBRIDGE, L A C  

Paul, Weiss,-Rifkind, 

I61 5 L Street, NW, Suite I300 
Washington, DC 20036 
Telephoiie. (202) 223-7300 
Facsimile. (202) 223-7420 

11s A[mrneys 

Wharton & Garrison LLP 

.lanuary 26, 2004 
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CERTIFICATE OF SERVICE 

I Iicreby certify that a copy of the foregoing Reply Comments of SkyBndge 

I, L C was served this 26th day of January, 2004, by First-class U S. Mail ,  postage prcpald, 

on thc foIIoL\ing 

Helen E Discntiaus 
Paul 0. Gagiiier 
Jcanne W Stockman 
Switllcr Bcrlin Shereff Friedman, LLP 
3000 K Street. N W , Suite 300 
Washiiigton, I) C 20007 

C’otrtt.tc1 i o  hlIlSA /lmer/cci, Iticorpormed 

Theresa Knadler 
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